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(27, §903(2)) (27, §903(2))

2. Time of Application. When the use of premises involves a new
building or structure or additions to an existing building or structure, the
application for zoning compliance shall be made at the same time application
is made for a zoning permit. When no construction or alteration is involved,
application to occupy and use land may be made at any time.

3. Form of Application. The application for a certificate of zoning
compliance shall be in such form as the Zoning Officer may prescribe. The
application shall contain the intended use and/or occupancy of any structure,
building, sign, and/or land or portion thereof for which a permit is required

herein.

4. Issuance of Certificate of Zoning Compliance. The Zoning Officer

shall inspect any structure, building, sign and/or use of land within ten
(10) days upon notification that the proposed work that was listed under the
permit has been completed and if satisfied that the work is in conformity and
compliance with the work listed in the issued permit and all other pertinent
laws, he shall issue a certificate of zoning compliance for the intended use
1isted in the original application. The certificate of zoning compliance or
a true copy thereof shall be kept available for official inspection at all

times.
(ord. 87-8, 12/10/1987)

§904. 'Comglaints; Causes of Action; Enfdrcement thice;»Enforcement

Remedies.
1. Complaints. Whenever a violation of this Chapter occurs or is
alleged to have occurred, any person may file a written complaint. Such

complaint, stating fully the causes and basis thereof, shall be filed with
the Zoning Officer. He shall record properly such complaint, immediately

investigate and take actions thereon as provided by this Chapter.

2. Causes of Action. In case any building, structure, landscaping or
1and is, or is proposed to be, executed, constructed, reconstructed, altered,
converted, maintained or used in violation .of this Chapter, the Borough
Council or, with the approval of Borough Council, an officer of the Borough,
or any aggrieved owner or tenant of real property who shows that his property
or person will be substantially affected by the alleged violation, in
addition to other remedies, may institute any appropriate action or
proceeding to prevent, restrain, correct or abate such building, structure,
landscaping or land, or to prevent, in or about such premises any act,
conduct, business or use constituting a viclation. When any such action is
instituted by a landowner or tenant, notice of that action shall be served
upon the Borough at least thirty (30) days prior to the time the action is
beginning by serving a copy of the complaint on the Borough Council. No such
action may be maintained until such notice has been given. '

3. Enforcement Notice.

A. If it appears to the Borough that a violation of this Chapter
has occurred, the Borough shall initiate enforcement proceedings by
sending an enforcement notice as provided in this Section.

B. The enforcement notice shall be sent to the owner of record
of the parcel on which the violation has occurred, to any person who
has filed a written reguest to receive enforcement notices regarding
that parcel and to any other person requested in writing by the owner
of record.
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c. &an enforcement notice shall state at least the following:

(1) The name of the owner of record and any other person
against whom the Borough intends to take action.

(2) The location of the property in violation.

(3) The specific violation with a description of the
requirements which have not been met, citing in each instance the
applicable provisions of this Chapter.

(4) The date before which the steps for compliance must be
commenced and the date before which the steps must be completed.

(5) That the recipient of this notice has the right to
appeal to the Zoning Hearing Board within a period of ten (10)
days - ' '

A(G) That failure to comply with the notice within the time

specified, unless extended by appeal to the Zoning Hearing Board,
constitutes a violation with possible sanctions clearly

described.

" 4. Enforcement Remedies.

A. Any person, partnership or corporation who or which has
violated or permitted the violation of the provisions of this Chaptexr
shall, upon being found liable therefore in a civil enforcement
proceeding commenced by the Borough, pay a judgment of not more than
five hundred dollars = {$500.00) plus all court costs, including
reasonable attorney fees incurred by the Borough as a result thereof.
No judgment shall -commence or be imposed., levied or payable until the
date of the determination of a violation by the district justice. If
the defendant neither pays nor timely appeals the judgment, the Borough
may enforce the judgment pursuant to the applicable rules of civil
procedure. Each day that a violation continues shall constitute a
separate violation unless the district justice determining that there
has been a violation further determines that there was a good faith
basis for the person, partnership or corporation violating this Chapter
to have believed that there was no such violation, in which event there
chall be deemed to have been only one (1) such violation until the
fifth day following the date of the determination of a violation by the
district justice and thereafter each day that a violation continues
shall constitute a separate violation.-

B. The Court of Common Pleas, upon petition, may grant an order
of stay, upon case showrn, tolling the per diem £fine pending a £inal
adjudication of the violation and judgment.

C. Nothing. contained in this Section shall be construed or
interpreted to grant any person or entity other than the Borough the
right to commence any action for enforcement pursuant to this Section.

D. District justices shall have initial jurisdiction over
proceedings brought under this Section.

(ord. 87-8, 12/10/1987; as added by Ord. 97-3a, 3/3/1937)
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§905. Payment of Fees. No permit to begin work for the erection,
construction, alteration, repair, extension, replacement, and/or use of any
building, structure, sign, and/or land for conmnstruction or use purposes shall
be issued until the fees, as established by resolution of Borough Council,
shall be paid to. the Zoning Officer. The payment of such fees shall not
relieve the applicant or holder of said permit from payment of other fees
that may be required by this Chapter, or any other Chapter or law. (Oxrd. 87-
8, 12/10/1987; as amended by Ord. 88-3, 10/17/1988)
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RESOLUTION NO. 2004 - 5 ‘
ZONING ORDINANCE FEE INCREASES

THIS RESOLUTION, approved and adopted by the Shamokin Dam Borough Council,
Snyder County, Pennsylvania, on the date hereinafter set forth.

WITNESSETH:

WHEREAS, Chapter 27 Part 9 § 905 of the Borough Zoning Code authorize the
Borough Council to establish zoning permit fees by Resolution from time to time; Chapter 27

Part 10 § 1002 (11) of the Borough Zoning Code authorizes the Borough Council to
establish fees for hearings before the Zoning Hearing Board and Borough Building Codes
likewise authorize the setting of fees by Resolution. :

NOW THEREFORE, BE IT RESOLVED upon review of the existing zoning fee
structure in the Borough as well as fees for property improvement permits, it is hereby
resolved by the Shamokin Dam Borough Council as follows:

(a) Fees for zoning/property improvement permits shall be:

(1) $25.00 for matters involving a cost up to $10,000.00.
(2) $50.00 for matters involving a cost over $10,000.00.

(b) Fee for filing an Application for a matter to be heard by the Shamokin Dam
Borough Zoning Hearing Board shall be $250.00. ' '

ADOPTED this % " day of _7 /s Z 2004,

ATTEST:

BOROUGH SECRETARY FRESIDENT OF COUNCIL

I, SANDRA G. GILL, Secretary ¢f the Shamokin Dam Borough Council hereby
certify that the foregoing is a true copy of the Borough’s Resolution No. 2004 -5 adopted

MM%/%@/

Sandra G. Gill, Borough Secretary
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(27, §1001) (27, §51001)

Part 10

Zoning Hearing Board

§1001. Zoning Hearing Board

1. Creation and Membership. There is hereby continued, to be
appointed by the Borough Council, a Zoning Hearing Board, consisting of three
{3) residents. Of the initial appointees to this Board, one (1) shall be
designated until the first day of January following the date of this Chapter,
one (1) until the first day of the second January thereafter, and one (1)
until the first day of the third January thereafter. Their successors in
office shall be appointed on the expiration of their respective terms to
serve three (3) years. The Board shall promptly notify the Borough Council
of any vacancies which occur. . Vacancies shall be filled for the unexpired
term of any member whose term becomes vacant. Members of the Board shall

hold no other office in the Borough. [Ord.'97—3A]

2. Removal of Members. Any Board member may be removed for mal-
feasance, misfeasance, or nonfeasance in office or for other just cause by a
majority vote of the Borough Council which appointed the member, taken after
the member has received fifteen (15) days' advance notice of the charges and
of the intent to take such a vote. A hearing shall be held in connection

with the vote if the member shall request it in writing.

3. Organization. The Board shall elect from its own membership its
officers, who shall serve annual terms as such and may succeed themselves.
For the conduct of any hearing and the taking of any action, a quorum shall
be not less than a majority of all members of the Board, but the Board may
appoint a hearing officer from its own membership to conduct any hearing on
its behalf and the parties may waive further action by the Board as provided
for in Section 1002, below. The Board may make, alter, and rescind rules and
forms for its procedure, consistent with the provisions of its charter and
with the provisions of this Chapter. The Board shall keep £full public
records of its business and shall submit a report of its activities to the

Borough Council once a year.

4. Expenditures for Services. Within the limits of funds appropriated
by the Borough Council, the Board may employ or contract for secretaries,
clerks, legal counsel, consultants and other technical and clerical services.
Members of the Board may receive compensation for the performance of their
duties, as may be fixed by the Borough Council, but in no case shad it exceed
the rate of compensation authorized to be paid to the members of the Borough
Council.

5. Meetings. Meetings shall be held at the call of the Board Chairman
and at such other times as appeals are brought before the Board.

(Ord. 87-8, 12/10/1987; as amended by ord. 97-3a, 3/3/1997)

§1002. Hearings. The Board shall conduct hearings and make decisions
in accordance with the following requirements:
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(27, §1002, cont'qd) (27, §1002, cont'qd)

1. Time for Hearing and Notice of Hearings. A hearing shall be held
within sixty (60) days from the date of the applicant'’'s request unless the
applicant has agreed in writing to an extension of time. Notice of hearings
shall be given to the public, the applicant, the Zoning Officer, and such
other persons who may have made timely request for the same, at such time and
in such mamner as may be specified by rules of the Board. 1In the absence of
such Rules, such notice shall state the time and place of the hearing, and
the particular nature of the matter to be considered, as follows: [Oxrd. 97-

3a]

A. To the public: by publication at least ONCE in a newspaper of
general circulation within the Borough, such publication to be not more
than sixty (60) days, nor less than three (3) days prior to the date of
the hearing.

B. To the applicant, Zoning Officer, and to such other persons
who have made timely request for such notice, by direct individual
notice ma11ed handed or delivered at least three (3) days prior to the
hearlng

In addition to the notice above provided, the Zoning Officer shall
conspicuously post notice of the hearing on the affected property and ‘also
prominently in the Borough Building no less than three (3) days prior to the
date of the hearing.

2. Hearing Officer. The hearings shall be conducted by the Board or
the Board may appoint any member as a hearing officer. The decision or,
where no decision is called for, the findings shall be made by the Board, but
the parties may waive decisions or findings by the Board and accept the
dec151on or flndlngs of the hearing officer as final

‘3.» Parties to the Hearing. The parties to the hearing shall be
Shamokin Dam Borough, any person affected by the application who has made
timely appearance of record before the Board, and any other person including

_civic or community organizations permitted by the Board to appear. The Board

shall have the power to require that all persons who wish to be considered
parties enter appearances in writing on forms provided by the Board for that

purpose.

4. Oaths_and Subpoenas. The chairman or acting chairman of the Board
or the hearing officer presiding shall have the power to administer oaths and
issue subpoenas to compel the attendance of witnesses and the production of
relevant documents and papers, including witnesses and documents requested by

the parties.
5. Representation by Counsel. The parties shall have the right to be

represented by counsel and shall be afforded the opportunity to respond and
present evidence and argument and cross-examine adverse witnesses on all

relevant issues.

6. Evidence. Formal rules of evidence shall not apply, but irrele-
vant, immaterial, or unduly repetitious evidence may be excluded

7. Stenographic Record. The board or the hearing officer, as the case
may be, shall keep a stenographic record of the proceedings. The appearance
fee for a stenographer shall be shared equally by the applicant and the
board. The cost of the original transcript shall be paid by the board if the
transcript is ordered by the board or hearing officer or shall be paid by the
person appealing from the decision of the board if such appeal is made and,
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in either event, the cost of additional copies shall be paid by the person
requesting such copy Or copies. In other cases, the party requesting the
original transcript shall bear the cost thereof. [Oxd. 97-3A]

8. Conduct of Board or Hearing Officer. The Board or the hearing
officer shall not communicate, directly or indirectly, with any party or his
representatives in connection with any issue involved except upon notice and
opportunity for all parties to participate; shall not take notice of any
communication, repoxrts, staff memoranda; or other materials unless the
parties are afforded an opportunity to contest the material so noticed; and
shall not inspect the site or its surroundings after the commencement of
hearings with any party or his representative unless all parties are given an

opportunity to be present. -

9. Written Decision or Findings. The Board or the hearing officer, as
the case may be, shall render a written decision or, when no decision is
called for, make written findings on the application within forty-five (45)
days after the last hearing before the Board or hearing officer. Where the
application is contested or denied, each decision shall be accompanied by
findings of fact and conclusions based thereon together with the reasons
therefor. Conclusions based on any provisions of the Pennsylvania
Municipalities Plamning Code (Act 247 as amended) or of any ordinance, rule,
or regulation shall contain a reference to the provision relied on and the
reasons why the conclusion is deemed appropriate in the light of the facts
found, If the hearing is conducted by a hearing oifficer, and there has been
no stipulation that his decisions or findings are final, the Board shall make
his report and recommendations available to the parties within forty-£five
(45) days, and the parties shall be entitled to make written representations
thereoh to the Board prior to the final decision or entry of findings, and
the Board's decision shall be entered no later than thirty (30) days after
the report of the hearing officer. Where the Board fails to render the
decision within the period required by this subgsection, or fails to hold the
required hearing within sixty (60) days from the date of the applicant's
request for a hearing, the decision shall have been . deemed to have been
rendered in favor of the applicant unless the applicant has agreed in writing
to an extension of time. When a decision has been rendered in favor of the
applicant because of the failure of the Board to meet or render a decision as
here-in-above provided, the Board shall give public notice of said decision
within ten (10) days in the same manner as provided in subsection 1 of this
section. Nothing in this subsection shall prejudice the right of any party
opposing the application to appeal the decision to a court of competent

jurisdiction. [Ord. 97-3A} v
10. Copy of Final Decision or Findings. A copy of the final decisién

or, where no decision is called for, of the»findings shall be delivered to
the applicant personally or mailed to him not later than the day following
the date of the decision. To all other persons who have filed their name and
address with the Board not later than the last day of the hearing, the Board
shall provide by mail or otherwise, brief notice of the decision or findings
and a statement of the place at which the full decision or findings may be
examined. .

11. Fees. The Borough Council shall establish, by resolution, fees
with respect to hearings before the zoning Hearing Board. [Oxd. 97-3A1

{ord. 87-8, 12/10/1987; as amended by ord. 97-3a, 3/3/1997)
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The jurisdiction of the Board and

§1003. Jurisdiction and Functjions.
as well as the functions of the

the jurisdiction of the Borough Council,
Board shall be as follows:

1. The Zoning Hearing Board shall have exclusive jurisdiction to hear
and render final adjudications in the following matters:

© A. Substantive challenges to the validity of any land use
2 4 ordinance, except those brought before the Borough Council pursuant to
§§609.1 and 916.1{a)(2) of the Penmsylvania Municipalities Planning
Code (hereinafter "MPC"), 53 P.S. §§10609.1, 10916.1.

B. Challenges to the validity of a land use ordinance raising
procedural guestions or alleged defects in the process of enactment or
édoption, which challenges shall be raised by an appeal taken within
thirty (30) days after the effective date of said ordinance. Where the
ordinance appealed from is the initial zoning ordinance of the Borough
and a Zoning Hearing Board has not been previously established, the
appeal raising procedural questions shall be taken directly to court.

C. Appeals from the determination of the Zoning Officer
including, but not limited to, the granting or denial of any permit, or
failure to act on the application therefor, the issuance of any cease
and desist order or the registration or refusal to register- any
noconforming use, structure or lot.

D. Appeals from a determination by the Borough Engineer or the
Zoning Officer with reference to the administration of any floodplain

~ .or flood hazard ordinance or such provisions within a land use
ordinance. ' _ ' .
: E. Applications for variance ‘form the terms of this Chapter and
flood hazard ordinance or such provisions within a land use ordinance,
pursuant to §910.2 of the MPC, 53 P.S. §10610.2.

F. Applications for special exceptions under this Chapter or
floodplain or flood hazard ordinance, or such provisions within a land
use ordinance, pursuant to §912.1 of the MPC, 53 P.S. §10912.1.

G. Appeals from the determination of any officer or agency
charged with the administration of any transfers of development rights
or performance density provisions of this Chapter.

H. Appeals from the Zoning Officer’s determination under §916.2
of the MPC, 53 P.S. §10816.2. .

I. Appeals from the determination of the Zoning Officer or
Borough Engineer in the administration of any land use ordinance or

. provision thereof with reference to sedimentation and erosion control

and stormwater management insofar as the same relate to development not
involving applications under Article V or Article VII of the MPC, 53

P.S. §§10501 et seg., 10701 et seqg.

2. The Borough Council shall have exclusive jurisdiction to hear and
render final adjudications in the following matters:

A. All applications fqr approval of planned residential
developments under Article VII of the MPC pursuant to the provisions of
§702 of the MPC, 53 P.S. §10702.
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B. All applications pursuant to §508 of the MPC, 53 P.S. §10508,
for approval of subdivisions or land developments under Article V of
the MPC, 53 P.S. §10501 et sed.-

C. Applications for conditional use under the express provisions
- of this Chapter.

D. Applications for curative amendment to this Chapter: oxr
pursuant to §§609.1 and 916.1(a) of the MPC, 53 P.S. §§10609.1,
10916.1(a).

E. All petitions for curative amendment to this Chapter or
pursuant to §§609.1 and 916.1(a) of the MPC, 53 P.S. §§10609.1,
10916.1(a) .

F. Appeals from the determination of the Zoning Officer or the
Borough Engineer in the administration of any land use ordinance or
provisions thereof with reference to sedimentation and erosion control
and stormwater management insofar as the same relate to applications
for land development under Articles V and VII of the MPC, 53 P.S.
§510501 et seq, 10701 et seq. Where such determination relates only to
development not involving an Article V or VII application, the appeal
from such determination of the Zoning Officer of the Borough Engineer
shall be to the Zoning Hearing Board pursuant to this Section. Where
the applicable land use vests jurisdiction for final administration of
subdivision and land develoOpment applications in the Planning
Commission, all appeals from determinations under this subsection shall
be to the Planning Commission and all appeals from the decision of the
.Planning Commission shall be to court.

3. Variances. The Zoning Hearing Board shall hear requests for
variances where it is alleged that the provisions of this Chapter inflict
. unnecessary hardship upon the applicant. The Board may, by rule, prescribe
the form of application and may require preliminary application to the Zoning
Officer. The Board may grant a variance; provided, that all of the following
findings are made where relevant in a given case:

A. That there are unique physical circumstances Or conditions,
including irregularity, narrowness oI shallowness of lot size or shape,
or exceptional topographical or other physical conditions peculiar to
the particular property and that the unnecessary hardship is due to
such conditions and not the circumstances OI conditions generally
created by the provisions of this Chapter in the neighborhood or
district in which the property is located. -

B. That because of such physical circumstances O conditions,
there is no possibility that the property can be developed in strict
conformity with the provisions of this Chapter and that the
authorization of a variance is therefor necessary to enable the
reasonable use of the property.

c. That such unnecessary hardship has not been created by the
applicant. '

D. That the variance, if authorized, will not alter the
essential character of the neighborhood or district in which the
property is located, nor substantially or permanently impair the
appropriate use oxr development of adjacent property, nor be detrimental
to the public welfare.
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4.

5.

(27, 81003 (3)(E))

E. That the variance, if authorized, will represent the minimum

variance that will afford relief and will represent the least
modification possible of the regulation in issue.

. In granting any variance, the Board may attach such reasonable conditions and
‘ safeguards as it may deem necessary to implement the purposes of this Chapter
and the Pennsylvania Municipalities Plamning Code, 53 P.S. §10101 et seqg.

Standards for Grant of Variance.

A. Under no circumstances shall the Zoning Hearing Board grant

a variance to allow a use not permissible under the terms of this
Chapter in the district involved or any use expressly or by implication
prohibited by the terms of this Chapter in said District.

B. A variance from the terms of this Chapter shall not be

granted by the Zoning Hearing Board unless and until:

(1) A written application for a variance is submitted
demonstrating that:

(a) Special conditions and circumstances exist which
are peculiar to the land, structure or building involved
and which are not applicable to other lands, structures or
building in the same district.

(b) Literal interpretation of the provisions of this

Chapter would deprive the applicant of rights commonly
enjoyed by other properties in the same district under the

terms of thlS Chapter.

(c) The special conditions and circumstances do not
result from the action of the applicant.

(d) Granting the variance requested will not confer

on the applicant any special privilege that is denied by
this Chapter to other lands, structures or buildings in the

same district.

No conforming use of neighboring lands, structures or buildings
in the same district and no permitted or nonconforming use of
lands, structures or buildings in other districts shall be
considered grounds for the issuance of a variance.

(2) Notice of public hearing shall be given as in §1002,
above.

(3) The public hearing shall be held. Any party may
appear in person or by agent or by attorney.

(4) The Zoning Hearing Board shall make findings that the
requirements of subsection (3) have been met by the applicant for
a variance.

(5) The Zoning Hearing Board shall further make a finding
that the reasons set forth in the application justify the

granting of the variance and that the variance is the minimum
variance that will make possible the reasonable use of the land,

building or structure.

Special Exceptions.
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A. Where the Borough Council, in this Chapter, has stated
special exceptions to be granted or denied by the Zoning Hearing Board
pursuant to express standards and criteria, the Board shall hear and
decide requests for such special exceptions in accordance with such
standards and criteria. In granting a special exception, the Board may
attach such reasonable conditions and safeguards, in addition to those
expressed in this Chapter, as it may deem necessary to implement the
purposes of this Chapter and the Pennsylvania Municipalities Planning

Code, 53 P.S. §10101 et seq.

B. A special exception shall not be granted by the Zoning
Hearing Board unless and until: :

(1) A written application for a special exception is
submitted indicating the Section of this Chapter under which the
special exception is sought and stating the grounds on which it
is requested.

(2) The Zoning Hearing Board shall make a finding that it
is empowered under the Section of this Chapter described in the
application to grant the special exception and that the grant of
the special exception will not adversely affect the public
interest.

(3) Before any special exception shall be issued, the
Zoning Hearing Board shall make written findings certifying
compliance with the specific rules governing individual special
exceptions and that satisfactory provisions and arrangement has

been made concerning the following, where applicable:

(a) Ihgreés and egress to property and proposed:
strictures thereon, with particular reference to automotive
and pedestrian safety and conveniences, traffic flow and
control and access in case of fire or catastrophe.

(b) Off-street parking and loading areas where
recquired, with particular attention to the items in
subsection (5)(B){3)(a), above, and the economic, noise,
glare oxr odor effects of the special exception on adjoining
properties and properties generally in the district.

(e Refuse and service areas, with particular
reference to the items in subsections (5) (B) (3) (a) and
(5) (B) (3) (b) above.

(d) Utilities, with reference to locations,
availability and compatibility.

{e) Screening and buffering, with reference to type,
dimensions and character.

{(£) Signs, if any; and proposed exterior lighting,
with reference to glare, traffic safety compatibility and
harmony with properties in the district.

(g) Required yards and other open space.

(h) General compatibility with adjacent properties
and other property in the district.

page Revised 12/7/1998 . - 405 -



(27, §51003(5)(B), cont’d) (27, §1003(5) (B), cont-d)

(4) In granting any special exception, the Zoning Hearing
Board may prescribe additional conditions and safeguards in
conformity with this Chapter. Violation of such conditions and
safe guards, when made a part of the terms under which the
special exception is granted, shall be deemed a violation of this
Chapter and punishable under Part 9, "Administration and
Enforcement." The Zoning Hearing Board shall prescribe a time
limit within which the action for which the special exception is
required shall be begun or completed, or both. Failure to begin
or complete, or both, such action within the time limit set shall

void the special exception.

6. Borough Council’s Function; Conditional Uses. Where this Chapter
has stated conditional uses to be granted by Borough Council pursuant to
express standards and criteria, the Borough Council shall hold hearings on
and decide requests for such conditional use, the Borough Council may attach
such reasonable conditions and safeguards, in addition to those expressed in
this Chapter, as it may deem necessary to implement the purposes. of the
Municipal Planning Act and this Chapter.

(ord. 87-8, 12/10/1987; as added by Ord. 97-3A, 3/3/1997)

_ §1004. Unified Appeals. Where the Board has jurisdiction over a
zoning matter pursuant to §1003, above, the Board shall also hear all appeals

which an applicant may elect to bring before it with respect to any Borough
ordinance or requ:.rement pertaining to the same development plan or
development. In any such case, the Board shall have no power to pass upon
the nonzoning issues, but shall take evidence and make a record thereon as
provided in §1002. ‘At the conclusion of the hearing, the Board shall make
findings on all relevant issues of fact which shall become part of the record
on appeal to the court. (0Ord. 87-8, 12/10/1987; as amended by Ord. 97-3A,

3/3/1997)

§1005. Parties Appellant Before the Board. Appeals raising the
substantive validity of any land use ordinance (except those to be brought
before the Borough Council pursuant to the Pennsylvania Municipalities Code),
procedural questions or alleged defects in the process of enactment or
adoption of a land use ordinance; or from the determination of the Zoning
Officer including, but not limited to, the granting or denial of any permit,
or failure to act on the application therefor, the issuance of any cease and
desist order or the registration or refusal to register any nonconforming
use, structure or lot; from a determination by the Borough Engineer or the
Zoning Officer with reference to the administration of any floodplain or
flood hazard ordinance or such provisions within a land use ordinance; from
the determination of any officer or agency charged with the administration of
any transfer of development rights or performance density provisions of this
Chapter, from the determination of the Zoning Officer or Borough Engineer in
the administration of any land use ordinance or provision thereof with
reference to sedimentation and erosion control and stormwater management
insofar as the same relate to development not involving subdivision and land
development or planned residential development may be filed with the Zoning
Hearing Board in writing by the landowner affected, any officer or agency of
the Borough or any person aggrieved. Request for a variance and for special
exception may be filed with the Board by any landowner or any tenant with the
permission of such landowner. (Ord. 87-8, 12/10/1987; as amended by Ord. 97-

3a, 3/3/1997)
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§1006. Time Limitations.

1. No person shall be allowed to file any proceeding with the Zoning
Hearing Board later than thirty (30) days after an application for
development,. preliminary or final, has been approved by the Borough if such
proceeding is designed to secure reversal or to limit approval in any manner,
unless such person alleges and proves that he had no notice, knowledge or
reason to believe that such approval had been given. If such person has
succeeded to his interest after such approval, he shall be bound by the
knowledge of predecessor in interest. The failure of anyone other than the
landowner to appeal from an adverse decision on a tentative plan or £from an
adverse decision by the Zoning Officer on a challenge to the validity of this
Chapter or an amendment hereto or map Or amendment thereto shall preclude an
appeal from a final approval, except in the case where the final submission
substantially deviates from the approved tentative approval.

2. All appeals from determinations adverse to the landownexr shall be
filed within thirty (30) days after notice of the determination is issued.

(ord. 87-8, 12/10/1987; as amended by Ord. 97-3a, 3/3/1997)

§1007. Stay of Proceedings.

1. Upon filing of any appeal proceeding before the Zoning Hearing
Board and during its pendency before the Board, all land development pursuant
to any challenged ordinance, order or approval of the Zoning Officer or of
any agency or body, and all official action thereunder, shall be stayed
unless the zoning Officer or any other appropriate agency or ‘body certifies
to the Board facts indicating that such stay would cause jimminent peril to
1life or property, in which case the development or official action shall not
be stayed otherwise than by a restraining order which may be granted by the
Board or by the court having jurisdiction of zoning appeals, on petition,
after notice to the Zoning Officer or other appropriate agency or body. When
an application for development, preliminary or finmal, has been duly approved
and proceedings designed to reverse or limit the approval are filed with the
Board by persons other than the applicant, the applicant may petition the
court having jurisdiction of zoning appeals to order such persons to post
bond as a condition to continuing the proceedings before the Board.

2. After the petition is presented, the court shall hold a hearing to
determine if the filing of an appeal is frivolous. At the hearing, evidence
may be presented on the merits of the case.. It shall be the burden of the
applicant for a bond to prove the appeal is frivolous. After consideration
of all evidénce presented, "if the court determines that the appeai is
frivolous, it shall grant the petition for a bond. The right to petition the
court to order the appellants to post bond may be waived by the appellee, but
such waiver may be revoked by him if an appeal is taken from a final decision

of the court. »

3. The question whether or not such petition should be granted and the
amount of the bond shall be within the sound discretion of the court. 2Am
order denying a petition for bond shall be interlocutory. An order directing -
the responding party to post a bond shall be interlocutory.
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4. If an appeal is taken by a respondent to the petition for a bond
from an order of the court dismissing a zoning appeal for refusal to post a
bond and the appellate court sustains the order of the court below to post
bond, the respondent to the petition for a bond, upon motion of the
oo petitioner and after hearing in the court having jurisdiction of zoning
B appeals, shall be liable for all reasonable costs, expenses and attorney fees

incurred by the petitioner.

43
: (Ord. 87-8, 12/10/1987; as amended by Ord. 97-3a, 3/3/1597)
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Part 11

Appeals

§1101. Zoning Appeals. All zoning appeals are statutory and shall be
pursuant to Article X-A of the Pennsylvania Municipal Plamming Code. That
Code is the exclusive mode of appeal. (Ord. 87-8, 12/10/1987; as _amended by

ord. 97-3a, 3/3/1997)

§1102. Validity of Chapter; Substantive Questioms.

1. A landowner who, on substantive grounds, desires to challenge the
validity of the ordinance or map oOr amy provision thereof which prohibit or
restricts the use or development of land in which he has an interest shall
submit a challenge either: ' _ '

"A. To the Zoning Hearing Board under §909.1(a) of the Municipa]_

Planning Act. ' '

B. To the Borough Council under §909.1(Db) (4) of the Municipél
Planning Act, together with a request for a curative amendment under
§609.1 of the Municipal Planning Act. :

2. Persons aggrieved by a use oOr development permitted on the land of
another by an ordinance or map, O any provision thereof, who desires to
challenge its wvalidity on substantive grounds shall  first submit their
challenge to the Zoning Hearing Board for a decision thereon un §909.1(a) (1)

of the Municipal Planning Act.

3. THe submissions, referred to in sﬁbsections_ (1) and (2)., above,
shall be governed by the following: B

A. Tn challenges before the Zoning Hearing Board, the
challenging party shall make a written request to the Board that it
. hold a hearing on its challenge. Where the landowner desires to
challenge the validity of such ordinance and elects to proceed by
curative amendment un §609.1 of the Municipal Planning Act, his
application to the Borough Council shall contain, in addition to the
requirements of the written request hereof, the plans and explanatory
materials describing the use or development proposed by the landowner
in lieu of the use or development permitted by the challenged ordinance
or map. Such plans or other materials shall not be required to meet
the standards prescribed for preliminary, tentative or f£inal approval
or for the issuance of a permit, soO long as they provide reasonable
notice of the proposed use or development and a sufficient basis for
evaluating the challenged ordinance or map in light thereof. - Nothing
herein contained shall preclude the landowner £from first seeking a
final approval before submitting his challenge. :

B. If the submission is made by the landowner to the Borough
_ Counicil under §909.1(a) (2), the reguest also shall be accompanied by an
amendment or amendments to the ordinance proposed by the landowner to
cure the alleged defects therein.

C. If the submission is made to the Borough Council, the Borough
Solicitor shall represent and advise it at the hearing or hearings
referred to in §909.1(b) (4) of the Municipal Planning Act.
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D. The Borough Council may retain an independent attorney to
present the defense of the challenged ordinance oxr map on its behalf
and to present their witness on its behalf.

E. Based on the testimony presented at the hearing or hearings,
the Borough Council or the Zoning Board, as the case may be, shall
determine whether the challenged ordinance or map is defective, as
alleged by the landowner. If a challenge heard by the Borough Council
is found to have merit, the Borough Council shall proceed as provide in
§609.1 of the Municipal Planning Act. If a challenge heard by a Zoning
Hearing Board is found to have merit, the decision of the Zoning
Hearing Board shall include recommended amendments to the challenged
ordinance which will cure the defects found. In reaching its decision,
the Zoning Hearing Board shall consider the amendments, plans and
explanatory material submitted by the landowner and shall also

consider:
(1) The impact of the proposal upon roads, sewer
facilities, water supplies, schools and other public service
facilities.

(2) If the proposal is for residential use, the impact of
the proposal upon regional housing needs and the effectiveness of
the proposal in providing housing units of a type actually
available to and affordable by classes of persons otherwise
unlawfully excluded by the challenged provisions of the ordinance
or map.

(3) The suitability of the site for the intensity of use
proposed by the site’s soils, slopes, woodlands, floodplains,
aquifers, natural resources and other natural .features. o

(4) The impact of the proposed use on the site’s soils,
slopes, woodlands, wetlands, floodplains, natural resources and
natural features, the degree to which these are protected or
destroved, the tolerance of the resources to development and any

adverse environmental impacts.

(5) The impact of the proposal on the preservation of
agriculture and other land uses which are essential to public
health and welfare. ,

F. The Borough Council or the Zoning Hearing Board, as the case
may be, shall render its decision within forty-five (45) days after

conclusion of the last hearing.

G. 1If the Borough Council or the Zoning Board, as the case may

. be, fails to act on the landowner’'s request within the time limits

referred to in subsection (3) (F), a denial of the request is deemed to
have occurred on the 46 day after the close of the last hearing.

4. The Zoning Hearing Board or Borough Council, as the case may be,
shall commence its hearings within sixty (60) days after the request is filed
unless the landowner requests or consents to an extension of time.

5. Public notice of the hearing shall include notice that the validity
of the ordinance or map is in question and shall give the place where and
when the times when copy of the regquest, including any plans, explanatory
material or proposed amendments may be examined by the public.

6. The challenge shall be deemed denied when:
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A. The Zoning Hearing Board or Borough Council, as the case may
be, fails to commence the hearing within the time limits set forth in

subsection (4).
B. The Borough Council notifies the landowner that it will not
adopt the curative amendment .

C. The Borough Council adopts another curative amendment which
is acceptable to the landowner.

D. The Zoning Hearing Board or Borough Council, as the case may
be, fails to act on the reqguest forty-five (45) days after the close of
the last hearing on the reguest, unless the time is extended by mutual

consent by the landowner and the Borough.

7. where, after the effective date of this act, a curative amendment
proposal is approved by the grant of a curative amendment application by the
Borough Council pursuant to §909.1(b) (4) of the Municipal Planning Act or a
validity challenge sustained by the Zoning Hearing Board pursuant to
§909.1(a) (1) of the Municipal Planning Act oOr the court acts finally on
appeal from denial of a curative amendment proposal or a validity challenge,
and the proposal or challenge so approved requires a further application for
subdivision or land development, the developer shall have two (2) years from
the date of such approval to file an application for preliminary or tentative
approval pursuant to Article V or VII of the Municipal Planning Act. Within
the two (2) year period, no subsequent change or amendment in the zoning,
subdivision or other governing ordinance or plan shall be applied in any
manner which adversely affects the rights of the applicant as granted in the
curative amendment or the sustained validity challenge. Upon filing of the
preiiminary or tentative plan, the provisions of §508(4) of. the Municipal
planning Act shall apply. Where the proposal appended to the curative
amendment application oxr the validity challenge is approved, but ~does not
require further application under any subdivision or land development
ordinance, the developer shall have one (1) year within which to file for a
building permit. Within the one (1) year period, no subsequent change or
amendment in the zoning, subdivision or other governing ordinance or plan
shall be applied in any manner which adversely affects the rights of the
applicant as granted in the curative amendment or the sustained validity
challenge. During these protected periods, the court shall retain or assume
jurisdiction for the purpose of awarding such supplemental relief as may be

necessary.
(ord. 87-8, 12/10/1987; as amended by Ord. 97-3A, 3/3/1997)

1103. Procedure to Obtain Prelimina Opinion. In order not to
unreasonably delay the time when a landowner may secure assurance that the
ordinance or map under which he proposed to build is free from challenge and,
recognizing that ‘the procedure for preliminary approval of his development
may be too cumbersome or may be unavailable, the landowner may advance the
date from which time for any challenge to the ordinance or map will run under
§914.1 of the Municipal Planning Act by the following procedure:

1. The landowner may submit plans and other materials describing his
proposed use or development to the Zoning Officer for a preliminary opinion
as to their compliance with the applicable ordinances and maps. Such plans
and other materials shall not be required to meet the standards prescribed
for preliminary, tentative or final approval or for the issuance of a
building permit so long as they provide reasonable notice of the proposed use
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or development and a sufficient basis for a preliminary opinion as to its

compliance.

2. If the Zoning Officer’s preliminary opinion is that the use ox
development complies with the ordinance or map, notice thereof shall be
published once each week for two (2) successive weeks in a newspaper of
general circulation in the Borough. Such notice shall include a general
description of the proposed use or development and its location by some
readily identifiable directive and the place and time where the plans and
other materials may be examined by the public. The favorable preliminary
approval under §914.1 of the Municipal Planning Act and the time therein
specified for commencing a proceeding with the Board shall run from the time
when the second notice thereof has been published.

(ord. 87-8, 12/10/1987; as amended by Ord. 97-3a, 3/3/1997)
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Part 12

Amendments

§1201. Enactment of Zoning Ordinance Amendments.

1. The Borough Council may, £rom time to time, amend, supplement oxr
repeal any of the regulations and provisions of this Chapter. The procedure
for the preparation of a proposed zoning ordinance’ as set forth in §607 of
the Permsylvania Municipalities Plamning Code, 53 P.S. §10607, is hereby
declared optional.

2. Before voting on the enactment of an amendment, the Borough Council
shall hold a public hearing thereon, pursuant to public notice. In addition,
if the proposed amendment involves a zoning map change, notice of said public
hearing shall be conspicuously posted by the Borough at points deemed
sufficient by the Borough along the perimeter of the tract to notify
potentially interested citizens. The affected tract or area shall be posted
at least onme (1) week prior to the date of the hearing.

3. In the case of an amendment other than that prepared by the
planning Commission, the Borough Council shall submit each such amendment to
the Planning Commission at least thirty (30) days prior to the hearing on
such proposed amendment to provide the Planning ‘Commission an opportunity to

submit recommendations.

4. 1If, after any public hearing held upon an amendment, the proposed
amendment is changed substantially, or is revised to include land previouély
not affected by it, the Borough Council shall hold another public hearing,
pursuant to public notice, before proceeding to vote on the amendment. V

5. At least thirty (30) days prior to the public hearing on the
amendment by the Borough Council, the Borough shall submit the proposed
amendment to the County planning agency for recommendations. .

6. Within thirty (30) days after enactment, a copy of the amendmenﬁ to
this Chapter shall be forwarded to the County planning agency.

(Crd. 87-8, 12/10/1987; as amended by Ord. 97-3A, 3/3/1997)

§1202. Citizen Request for Amendmeht to Text or Map. Requests for
changes in the Zoning Chapter may be made by owners of land in the Borough or
by their authorized agents.

1. Agglications. All applications for amendments shall be made in
writing by the owner or authorized agent, and shall be filed with the Zoning

officer on forms prescribed by him.

Applications shall contain all information necessary to assure the
fullest practicable presentation of facts for the record, and shall contain
the following:

A. The applicant’'s name and address and that of his representa-
tive, and the interest of every person represented in the application;

B. The verification by at least one of the owners of property to
be reclassified, if this be the nature of the request, attesting to the
truth and correctness of facts and information presented with the

application;
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C. A plan showing the extent of the area to be rezoned, if this
be the nature of the request, and showing the streets bounding and

intersecting the area, the use and zone classification of abutting

and the names and addresses of property owners of land

districts,

within two hundred (200) feet of the area;
D. A statement of the circumstances in the proposed district and
_i i the abutting districts and any other factors on which the applicant
S relies as reasons for supporting the proposed rezoning.

The Zoning Officer shall check the application to determine whether it
conforms with the requirements listed above, and, if satisfactory, shall
immediately submit it to the Planning Commission who shall follow the

procedures enumerated in §1205.

(oxrd. 87-8, 12/10/1987)

§1203. Planning Commission Redquests for Amendment to Text or Map.

Amendments to the Zoning Chapter text or map may be initiated by the Planning
Commission by motion recommending adoption according to procedures enumerated
in §1205, below, and be submitted to the Borough Council, who shall follow
the procedures enumerated in §1204, below. (Oxd. 87-8, 12/10/1987)

‘ §1204. Procedures of the Borough Council. The'Borough Council shall
follow the procedures below for amending the Zoning Chapter:

1. Preparation of Amendments. The Borough Council may regquest the
Planning Commission to prepare amendments to the Zoning Chapter using the
same procedure as set forth in the Pennsylvania Municipalities Planning Code
(Act 247 as amended) for the preparatlon of the Zonlng Chapter itself, .as

described in §1205, below.

2. Referral to the Planning Commission. In the case of an amendmént
other than that prepared by the Planning Commission, the Borough Council
shall submit each such amendment to the Planning Commission at least thirty
(30) days prior to the public hearing on such proposed amendment to provide
the Planning Commission an opportunity to submit recommendations. However,
the Borough Council shall not be bound by the recommendatlons of the Plannlng

) Commission.’

3. Public Hearing. After receiving requests for amending the Zoning
Chapter and after receiving the recommendations of the Planning Commission, -
the Borough Council shall hold a public hearing thereon and cause notice
thereof to be given in the manner prescribed in §1208, below. '

4. Revision of Amendment. If, after the public hearing held upon the
amendment, the proposed amendment is revised or further revised to include
land previously not affected by it, the Borough Council shall hold another
public hearing in the manner prescribed in §1208, below, before proceedlng to
vote on the amendment.

f 5. Voting on Amendment. The Borough Council shall consider the
recommendations of the Planning Commission and testimony presented at the
public hearing and then vote on the proposed amendment to the text or map of
the Zoning Chapter.

6. Notice of Decision. The applicant and others so requesting shall receive
notice of the decision of the Borough Council through the Zoning Officer.

{oxd. 87-8, 12/10/1987)
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§1205. Procedures of the planning Commission. The Planning Commission
shall follow the procedures set Fforth below for amending the Zoning Chapter:

1. pPreparation of Amendments. At the request of the Borough Council
or on its own initiative the Planning Commission:

A. Shall prepare the text and map of the proposed zoning amend-
ments as well as make all necessary studies and surveys preliminary

thereto;

B. May hold a public hearing pursuant to public notice and hold
additional public hearings upon such notice as it shall determine to be
advisable; and )

C. shall present to the Borough Coimci_l the propbsed zoning
amendment, together with recommendations and explanatory materials,
upon the completion of its work. ' :

2. Review Amendments. In the case of an amendment other than that
prepared'by the Planning Commission, the Commission shall review each such
amendment submitted to it by the Borough Council. It shall consider whethex
or not such proposed amendment would be, in the view of the Commission,
consistent with and desirable in the furtherance of the Comprehensive Plan
upon which the Zoning Chapter is based. The Commission shall submit its
recommendations on the amendment to the Borough Council prior to the public
hearing scheduled by the Borough Council.

3. Referral to the County Planning Commission. The Boi:ough Planning

Commission shall also be responsible for submitting the proposed amendment to
the Snyder County Planning ‘Commission for their review and recommendations
thirty (30) days prior to the public hearing on the amendment by the Borough

Council'. .
(ord. 87-8, 12/10/1987)

§1206. Procedure for Landowner Curative Amendments.

1. A landowner who desires to challenge on substantive grounds the
validity of this Chapter or the zoning map or any provision thereof, which
prohibits the use or development of land in which he has an interest, may
submit a curative amendment to the. Borough Council with a written request
that his challenge and proposed amendment be heard and decided as provided in

- §916.1 of the Pennsylvania Municipalities Planning Code (hereinafter "MPC"),

53 P.S. §10916.1. The curative amendment and challenge shall be referred to
the Planning Commission and the County planning agency as provided in §609
and notice of the hearing thereon shall be given as provided in §§610 and
916.1 of the MPC, 53 P.S. §§10609, 10610 and 10916.1.

2. The hearing shall be conducted in accordance with §908 of the MPC,
53 P.S. §10908, and all references therein to the zoning hearing board shall,
for purposes of this Section, be references to the Borough Council. If the
Borough does not accept a landowner’s curative amendment brought in
accordance with this subsection and a court subsequently rules that the
challenge has merit, the court’s decision shall not result in a declaration
of invalidity for the this entire Chapter and zoning map, but only for those
provisions which specifically relate to the landowner’s curative amendment

and challenge.
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3. The Borough Council, if it determines that a validity challenge has
merit, may accept a landowner’s curative amendment, with or without revision,
or may adopt an alternative amendment which will cure the challenged defects.
The Borough Council shall consider the curative amendments, plans and
explanatory material submitted by the landowner and shall also consider:

A. The impact of the proposal upon roads, sewer facilities,
. water supplies, schools and other public service facilities.

B. If the proposal is for a residential use, the impact of the
proposal upon regional. housing needs and the effectiveness of the
proposal in providing housing units of a type actually available to and
affordable by classes of persons otherwise unlawfully excluded by the
challenged provisions of this Chapter or zoning map.

C. The suitability of the site for the intensity of use proposed
by the site’s soils, slopes, woodlands, wetlands, £floodplains,
aquifers, natural resources and other natural features.

D. The impact of the proposed use on the site’s soils, slopes,
woodland, wetlands, floodplains, natural resources and natural
features, the degree to which these are protected or destroyed, the
tolerance of the resources to develbpment and any adverse environmental

impacts.

E. The impact of the proposal on the preservation of agriculture
and othe:; land uses which are essential to public health and welfare.

(ord. 87-8, 12/10/1987; as a,mendedA by Orxd. 97-33, 3/3/1897)

§1207. Prdce.dure for Borough Curative Arnendxnenﬁs,

1. If the Borough determines that this Chapter, or any portion hereof,
is substantially invalid, it shall take the following actions:

A. The Borough shall declare by formal action, this Chapter or
portion hereof substantially invalid and propose to prepare a curative
amendment to overcome such invalidity. Within thirty (30) days of such
declaration and proposal, the Borough Council shall:

(1) By resolution make specific findings setting forth the
declared invalidity of this Chapter, which may include:

(a) References to specific uses which are either not
permitted or not permitted in sufficient quantity.

{b) Reference to a class of use or uses which
requires revision.

(c) Reference to this entire Chapter which réquires
revisions.

(2) Begin to prepare and consider a curative amendment to
this Chapter to correct the declared invalidity.

2. Within one hundred eighty (180) days £from the date of the
declaration and proposal, the Borough shall enact a curative amendment to
validate or reaffirm the validity of this Chapter pursuant to the provisions
of §609 of the Pennsylvania Municipalities Planning Code (hereinafter "MPC"),
53 P.S. §10609, in order to cure the declared invalidity of this Chapter.
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3. Upon the initiation of the procedures as set forth in subsection
(1) (A), above, the Borough Council shall not be required to entertain or
consider any landowner’s curative amendment filed under §609.1 of the MPC, 53
P.S. §10609.1, nor shall the Zoning Hearing Board be required to give a
report requested under §§909.1 or 916.1 of the MPC, 53 P.S. §§10909.1,
10916.1, subsequent to the declaration and proposal based upon the grounds
identical or substantially similar to those specified by the resolution
required by subsection (1) (a). Upon completion of the procedures set forth
in subsections (A)(1) and (A)(2), no rights to a cure pursuant to the
provisions of §§609.1 and 916.1 of the MPC, 53 P.S. §§10609.1, 10916.1 shall,
from the date of the declaration and proposal, accrue to any landownexr on the
basis of the substantive invalidity of this Chapter for which there has been
a curative amendment pursuant to this Section. '

4. The Borough, having utilized the procedures set forth in this
Section, may not again utilize said procedure for a period of thirty-six (36)
months following the date of enactment of a curative amendment or
reaffirmation of the validity of this Chapter; provided, however, if after
the date of. declaration and proposal there is a substantially new duty
imposed upon the Borough by virtue of a change in statute or by virtue of a
Pennsylvania appellate court decision, the Borough may utilize the provisions
of this Section to propose a curative amendment to this Chapter to fulfill

said duty or obligation.
(ord. 87-8, 12/10/1987; as amended by Ord. 97-3a, 3/3/1997)

§1208. Public Hearings. Before voting on the en&ctmént of an
amendment the Borough Council shall hold a public hearing thereon pursuant to
public notice as follows: :

1. pPublic notices of proposed zoning ordinances and amendments shall
include either the full text thereof, or a brief _summairy setting forth the
principal provisions in reasonable detail, and a reference to a place within
the Borough where copies of the proposed ordinance oxr amendment may be
examined, in addition to the time and place of hearing; and

2. A public notice of a proposed zoning ordinance or amendment shall
be published once each week for two (2) successive weeks, the first notice to
appear not less than fourteen (14) days nor more than thirty (30) days before
the date fixed for the hearing, in a newspaper of general circulation in the

Borough.
(ord. 87-8, 12/10/1987)

§1209. Publication After Enactment. After enactment, 1if the adver-

tisement of a zoning ordinance or amendment is required by other laws re-
specting the advertisement of ordinances, such advertisement shall consist
solely of a reference to the place or places within the Borough where copies
of such ordinance or amendment shall be obtainable for a charge not greater
than he cost thereof and available for examination without charge. The
Zoning -Chapter and amendments may be incorporated into official oxdinance
books by reference with the same £force and effect as if duly recorded

therein. (Ord. 87-8, 12/10/1987)
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§1210. Provisions to be Minimum Reguirements. In their interpretation
and application, the provisions of this Chapter shall be held to be minimum
requirements, adopted for the promotion of the public health, safety, morals
or general welfare. Whenever the requirements of this Chapter are at
variance with the requirements of any other lawfully adopted rules,
regulations, ordinances, deed restrictions or covenants, the most restrictive
or imposing the highest standards shall govern. (Ord. 87-8, 12/10/1987; as

amended by Ord. 97-3A, 3/3/1937)
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Part 13

District Reclassifications

1. Area northeast of intersection of Main Street and Pa. L.R. 25, contain-
ing approximately 12,000 sq. ft., rezoned from R-1 residential zone to
a C-1 Highway Commercial zone. (Ord. 88-2, 6/6/1988)

2. Area north of the commercial property owned by George J. and Patricia
S. Gilbert and west of U.S. Route 15 rezoned from R-S residential =zone

to a C-1 Commercial Highway zone. (Ord. 92-3, 6/1/1992)

3. Property north of the westbound lane of the Veterans Memorial Bridge
rezoned from R-1 Residential to R-2 Residential. (Ord. 93-2, 3/15/1993)

4. Property northwest of the railroad line from Seventh Avenue to Fifth
Avenue rezoned from R-3 Residential to R-2 Residential. (Ord. 93-2,

3/15/1993)

5. Property from Stetler Avenue North between Routes 11 and 15 and the 0ld
Trail, being Legislative Route 54067, rezoned from R-2 Residential to
C-1 Commercial. (Ord. 99-4, 6/7/1999, §1)

6. Property from Stetler Avenue North between Routes 11 & 15 and the West
side of the 0l1d Trail being Legislative Route 54067 a distance of six
hundred: seventy (670) feet more or less, rezoned from R-2 Residential
to C-1 Commercial. : I o :

Property from the Southeast cormer of the C-1 zone on the Old Trail
North between Routes 11 & 15 and the West side of the 01d Trail being
Legislative Route 54067 a distance of seventy-eight (78) feet more or
less, being the lands of University Park Plaza Corporation, rezoned from
R-2 Residential to C-1 Commercial. '

Property fronting on the East side of the 0ld Trail being Legislative
Route 54067 a distance of three hundred fifty-nine and one temth (359.1)
feet with the rear of the land bordering on the land of Sunbury
Generation LLC a distance of four hundred ten and four tenths (410.4)
feet with a depth on the North end of three hundred fourteen and fifteen
hundredths (314.15) feet and a depth on the South end of two hundred
three and four tenths (203.4) feet, rezoned M-1 General Industrial to

C-1 Commexrcial.

(ord. 03-3, 5/5/2003, §1)

7. Property beginning at the southeastern cormer of the intersection of
Baldwin Boulevard and Smokehouse Lane and continuing east along the
southern side of Smokehouse Lane one hundred seventy-four and sixty-
three hundredths feet (174.63), having a depth on the west end along
Baldwin Boulevard of one hundred ten feet (110.00), and a depth on the
east end bordering Stayman Park Apartments of one hundred two and
ninety-eight hundredths feet (102.98) being the lands of Broscious
Construction Co. and called Lot G8B1l, rezoned from R-3 Residential to

R-2 Residential. (Orxd. 03-4, 12/1/2003, §1)
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Property beginning at a found stone, said stone being a northwest cornexr
of lands now or formerly of Broscious Construction Company, the
northeast comer of lands now or formerly of Burt Johns and along the
southern line of the hereinafter described tract and running; thence
South forty-six degrees ten seconds thirteen minutes West (5. 46° 10
13" W.) a distance of one thousand one hundred fifteen and fifteen
hundredths (1,115.15) feet along lands of said Johns, Wilson, Delta
Community Supports, Inc., Schraeder, Hooks, Lockcuff, Wendt, Rothemel,
and Bohner to a point in the centerline of SR 1019 (Eleventh Avenue);
thence South forty-five degrees fifty-one minutes twenty-three seconds
West (S. 45° 51' 23" W.) a distance of two hundred sixteen and nineteen
hundredths (216.19) feet along land now or formerly of Beck, to a found
iron pin; thence North thirteen degrees twenty-eight minutes nine
seconds West (N. 13° 28' 09" W.) a distance of three hundred twenty-
seven and seven hundredths (327.07) feet along land now or formerly of
Russell Hummel Sr., to a point; thence North seventeen degrees thirty-
nine minutes two seconds West (N. 17° 39' 02" W.) a distance of two
hundred seventy-four and forty-one hundredths (274.41) feet along said
Hummel to a point; thence North thirty degrees forty-two minutes fifty-
four seconds East (N. 30° 42' 54" E.) a distance of three hundred
thirty-seven and thirty-one hundredths (337.31) feet crossing SR 1019
and along other lands of PPL Generation LLC, of which this was a part
to a set iron pin; thence North fifteen degrees fifty-seven minutes four
seconds East (N. 15° 57' 04" E.) a distance of one hundred eighty-nine
and thirteen hundredths (189.13) feet along other lands of PPL Genera-
tion LLC, of which this was a part to a set iron pin; thence North
thirteen degrees fifty-six minutes four seconds East (N. 13° 56' 04" E.)
a distance of two hundred seventy-eight and ninety-eight hundredths
(278.98) feet along other lands of PPL Generation LLC, of which this was
a part to a set iron pin; thence North forty-four degrees fifty-eight
minutes five seconds East (N. 44° 58' 05" E.) a distance of ome thousand
one hundred fifty-two and thirty-four hundredths (1,152.34) feet along
other lands of PPL Generation LLC, of which this was a part to a set
iron pin; thence South twelve degrees eighteen minutes fifty seconds
East (S. 12° 18! 50" East) a distance of three hundred ninety-three and
fifty-eight hundredths (393.58) feet along other lands of PPL Generation
LLC of which this was a part to a set iron pimn; thence South twenty-
three degrees twenty-nine minutes fifty-two seconds East (S. 23° 29' 52¢
E.) a distance of five hundred ninety-one and eighty-four hundredths
(591.84) feet along other lands of PPL Generation LLC, of which this was
a part to a set iron pin; thence South forty-six degrees fifty-two
minutes thirteen seconds West (S. 46° 52' 13" W.) a distance of four
hundred twenty and thirty hundredths (420.30) feet along said Broscious
Construction Company to a found stone, the point of beginmning. (Tax
Parcel Nos. SD-6-17 & 47). Being a partially wooded and open tract of
land containing thirty-one and one hundred thirty thousandths (31.130)
of an acre, more or less, and subject to the right of way for SR 1019
(BEleventh Avenue), rezoned from S-1 Open Reserve District to R-I
Residential Medium Density District. (Ord. 04-6, 9/13/2004, §1)
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